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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

15th Meeting, 2016 (Session 5) 
 

Wednesday 14 December 2016 
 
The Committee will meet at 9.30 am in the James Clerk Maxwell Room (CR4). 
 
1. Local government in Scotland: financial overview 2015/16: The Committee 

will take evidence from— 
 

Ronnie Hinds, Deputy Chair, and Fraser McKinlay, Controller of Audit, 
Accounts Commission; 
 
Martin McLauchlan, Senior Auditor, Audit Scotland. 
 

2. Implications for Scottish local government of the United Kingdom leaving 
the European Union: The Committee will take evidence, in a roundtable 
format, from— 

 
Cllr David O'Neill, President, COSLA; 
 
Jim Savege, SOLACE Scotland (and Chief Executive, Aberdeenshire 
Council); 
 
Helen Martin, Assistant Secretary, Scottish Trades Union Congress; 
 
Professor James Mitchell, Co-Director, Academy of Government, 
University of Edinburgh; 
 
David Eiser, Research Associate, Fraser of Allander Institute, University of 
Strathclyde; 
 
Stuart Black, Highlands and Islands European Partnership (and Director of 
Development and Infrastructure, Highland Council). 
 

3. Consideration of evidence (in private): The Committee will consider the 
evidence heard at agenda item 1. 
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4. Consideration of evidence (in private): The Committee will consider the 
evidence heard at agenda item 2. 
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The papers for this meeting are as follows— 
 
Agenda item 1 
 
Accounts Commission Report on Local Government in 
Scotland: Financial Overview 2015/16 
 

 

PRIVATE PAPER 
 

LGC/S5/16/15/1 
(P) 

Agenda item 2  

Note by the Clerk 
 

LGC/S5/16/15/2 

SPICe Briefing on Implications for Scottish Local 
Government of the UK Leaving the EU 
 

LGC/S5/16/15/3 

PRIVATE PAPER 
 

LGC/S5/16/15/4 
(P) 

 

http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_161129_local_government_finance.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_161129_local_government_finance.pdf
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Local Government and Communities Committee 
 

15th Meeting 2016 (Session 5), Wednesday 14 December 2016 
 

Implications for Scottish local government of the United Kingdom Leaving the 
European Union 

 
Introduction 
 
1. On 21 September, the Committee agreed to hold a roundtable evidence 

session on the implications of leaving the European Union (EU) for Scottish 
local government. 

 
2. The decision to leave the EU is likely to have a number of implications for 

Scottish local government.  Whilst identifying specific concerns is difficult at this 
stage as some of them will be dependent on the negotiated terms upon which 
the UK leaves the EU. 

 
Local Government and Communities Committee consideration 
 
3. The Committee will hear from the following at its meeting on 30 November: 
 

 Cllr David O'Neill, President, COSLA; 
 Jim Savege, SOLACE Scotland (and Chief Executive, Aberdeenshire 

Council); 
 Helen Martin, Assistant Secretary, Scottish Trades Union Congress; 
 Professor James Mitchell, Co-Director, Academy of Government, 

University of Edinburgh; 
 David Eiser, Research Associate, Fraser of Allander Institute, 

University of Strathclyde; 
 Stuart Black, Highlands and Islands European Partnership (and 

Director of Development and Infrastructure, Highland Council). 
 
4. Written submissions those who are giving evidence at the meeting are attached 

at Annexe A. 
 
5. Copies of all submissions received to date are published on the Committee’s 

webpage here: 
 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/102178.
aspx 

 
 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/102178.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/102178.aspx
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Next steps 
 
6. The Committee will reflect upon the evidence received before deciding on what 

steps to take next. 
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ANNEXE A 
 

Written Submission from COSLA 
 
The Convention of Scottish Local Authorities (COSLA), as the national and 
international voice of Scottish councils, is pleased to contribute to this consultation of 
the Local Government and Communities Committee.  
 
 As one of the spheres of government of the country, we are the one closest to our 
communities, with the budget and purchasing power equal to one third of Scottish 
public expenditure, and also the biggest employer in the country.  We have a 
particular interest in the negotiations to leave the EU and their aftermath. 
 
Equally through our support our four member councillors of the EU Committee of the 
Regions and the Congress of Local and Regional Authorities of the Council of 
Europe and our members at the Policy Committee of the Council of European 
Municipalities and Regions we enjoy of a significant degree of access to EU decision 
makers and our opposite numbers in other Member States. We work closely with 
them, many of whom are key players in the formulation of their Government 
European policy. In addition to our expectation of full inclusion in the domestic 
negotiations we e seek on building on those European links to ensure that the case 
of Scottish Local Government is fully embedded in the forthcoming negotiations. 
  
Overview  
 
1. The Convention met the day the referendum result was announced to consider 

the way forward, having already agreed that the benefits of staying in the EU 
considerably outweighed those of leaving.  There were strong feelings in favour 
of the rights we have gained and the relative peace we have enjoyed.   

 
2. We are concerned that, rather than addressing the expressed remoteness some 

of our communities feel from important decision making, the way Brexit is being 
run could become another example of central decision-making taking place in a 
democratic vacuum.  

 
3. While COSLA accepts that the current EU structures are imperfect, local 

councillors can and do influence policy, law and practice to the benefit of citizens 
through formal (and less formal) European arrangements we are party to.  
Relatively speaking, councils have had a weaker codified position in influencing 
the shape of UK and Scottish regulation and law.   

 
4. To face the challenges that lie ahead we need a process that ensures, wherever 

possible, services are controlled and delivered by the part of government closest 
to the citizens, rather than from the centre.  We continue to make the point that 
the UK is the only EU member state without constitutional protection for the right 
to local democracy.  This needs to be embedded into our domestic law.  
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Additionally, if there are to be repatriated EU powers, they mustn’t simply be kept 
at Westminster or Holyrood. 

 
5. The exit from the EU will be the most drastic change of the constitutional order of 

the UK since Devolution. Devolution was designed assuming that the powers 
already transferred to the EU will remain there. That not being the case in the 
near future the repatriation of powers have the potential to unravel the existing 
relations between local, devolved and UK levels.  We call for a comprehensive 
review of the power structures across the UK and, taking the lessons from the 
strong and weak points of the functioning of the Smith Commission to establish a 
mechanism to consensuate what is the right level to exercise these new powers, 
in line with the Principle of Subsidiarity and the recommendations of the 
Commission on Strengthening Local Democracy in Scotland.  

 
6. In that respect we must recall the fact that neither the UK nor the Scottish 

Parliaments have transposed the European Charter of Local Self Government, an 
international treaty under the Council of Europe (where the UK will remain a 
member). In fact the UK, and Scotland, are the only jurisdictions of all the 47 
Members of the Council of Europe, that have not transposed the Charter.  

 
7. Councils want the best deal possible for our local communities’ economic and 

social wellbeing.  For us this would be furthered through continued access to the 
Single European Market, and the ability to move freely within the EU.  
Businesses in our communities need access to the key UK, EU and international 
markets.  We also need access to migrants to work in our local communities. 

 
8. The Convention wishes to work with both the UK and Scottish Government in 

formulating their positions ahead of the Brexit negotiations, and to do so in a spirit 
of partnership.  However, we are also working with our counterparts from across 
the UK to ensure that the Local Government case for both devolved and reserved 
powers is clearly understood. 

 
9. If a result of the forthcoming negotiations is a repatriation of EU powers this is 

likely to alter aspects of the UK’s constitution.  To prevent policy incoherence and 
a possible fragmentation of the UK’s single market (considering state aid, 
procurement rules, environmental standards, funding for local economic 
development, farm and fisheries support and regulation), some coordination will 
be required across the UK.  COSLA is keen to see a standing arrangement 
involving the four UK local authority associations, devolved governments and 
relevant UK departments in doing this.  Such an arrangement should also be 
used to develop successor trade agreements, and ensure the rights to 
accountable local services are not undermined. 

 
10. Lastly unnecessary restrictions on our ability to act locally should be relaxed or 

removed.  For example, it would be good if we could have “use local” provisions 
in the contracts that supply school meals.  We could also require a local living 
wage for those who work in care home services.  Ideas such as this would play a 
meaningful role in reducing inequalities here after Brexit. 
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Detail  
 
11. We are responding using the terms of reference provided by the terms of this 

inquiry, breaking them down in sub-sections as appropriate. 
 

I. Brexit Impact on Local Self Government 
 
UK-EU Negotiations  
 

12. Scottish local authorities, like the Scottish and UK Governments, are directly 
bound by rights and obligations under EU law. Clearly, the forthcoming 
negotiations with the EU will change this relationship and in the longer term may 
have significant implications on the laws that we currently take for granted.  We 
are keen that the powers and democratic nature of Local Government, as well as 
the best possible outcomes for our communities, are protected at the end of this 
process. 
 

13. COSLA continues to make the case for Subsidiarity - whereby decisions should 
be made at the level that is as closest to the people.  It is a the centrepiece of the 
EU regulatory and legislative landscape.  We would like to see the same principle 
applied when considering whether powers need to be exercised at national, 
devolved or local level. For the same reason our starting point is that if powers 
are repatriated from the EU we would be keen that the principle of Subsidiarity is 
fully applied particularly if prior to EU accession these were local rather than 
national competencies, even if a national co-ordination framework may be 
needed to ensure a degree of consistency is achieved across the UK, to maintain 
a single UK market. 

 
14. Scotland is represented in other European organisations such as the Council of 

Europe. Both COSLA and the Scottish Parliament nominate two members each 
to its Congress of Local and Regional Authorities - whose new term starts this 
October. One of its key international agreements is the Charter of Local Self 
Government which the UK and Scottish Parliaments and Governments are bound 
to implement but have failed to do so– unlike most European countries. The 
current negotiations to repatriate powers from the EU thus present an opportunity 
to finally address this.  

 
15. COSLA believes that the appropriate mechanisms should be put in place at 

political and officer level so that Local Government is embedded in the 
Scottish Government and UK Government negotiation structures in all areas 
we have a current or possible future competency in whether exclusive or shared.  
As mentioned above, this should include in our view, assessment of the impact 
of EU liabilities, legal and financial, of each possible scenario, intelligence 
sharing, input into formulation of negotiating lines and negotiation 
discussions. The same approach has already been confirmed by the UK 
Government in England for reserved areas for Scottish Local Government and for 
these and areas managed by the DCLG for the English Local Government 
Association. 
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16. Both the recent Scottish Guidance on Handling EU Obligations and the UK 

Government EU Policy Statement on the Localism Act 2011 foresee that local 
authorities have a particular role to play in the delivery of EU obligations, and 
commit the UK Government to involve Local Government or representative 
bodies, including COSLA, ahead of and during EU negotiations. This is standard 
practice in Scandinavian and other Northern European countries.1 We are keen 
to have an arrangement that is practical, flexible and efficient. 

 
Impact of EU legislation in Councils 
 

17. There have been quite a few discussions about the impact of EU law.  The 
proportion of all Westminster Acts and statutory instruments that are explicitly EU 
related appears to be close to 50% in a typical year. If devolved legislation and 
local statutory instruments are also added, COSLA believes that the proportion 
could be higher. Our Finnish counterparts’ own study2 show that EU influences 
60% of their municipalities' statutory functions. 
 

18. However, we are of the view that as important is the qualitative impact that EU 
legislation and policy has on Scottish Local Government competences and 
services. A snapshot of recent pieces of EU legislation that COSLA has been 
working on illustrates this:  

 
 Services of General Economic Interest (SGEI) - is the term used in EU law 

to refer to public services. The European Commission continues only to lightly 
observe the new EU Treaty provisions (protocol 26) that were added to limit 
the ability of the EU institutions to constrain the way national and local 
authorities define and provide public services. This also frames the vast State 
Aid legal framework that sets the limits for the amounts and ways under which 
public subsidies (to private or voluntary bodies) for the provision of public 
goods are deemed lawful within the EU internal market system.  

 EU Public Procurement –sets the framework on how councils invite tenders 
for their services and now sets clear limits about when and how to share 
services between municipalities. It increasingly influences what councils can 
buy (such as green award criteria, social criteria). Despite the very limited 
cross border procurement it also includes restrictions on buying local.  

                                            
1 COSLA (2014) Subsidiarity - Scottish Councils influencing the EU agenda:  
http://www.cosla.gov.uk/sites/default/files/documents/cosla_subsidiarity_scottish_councils_influencing
_eu_agenda-.pdf 
2 Kuntalitto (2014) Finnish local authorities and the European Union 
  A report on the EU's influence over Finnish municipalities' statutory functions, local council agendas 
and Helsinki city decisions.  http://www.localfinland.fi/en/association/international/eu-
policy/EU%20impact%20on%20Finnish%20local%20authorities/Documents/Finnish%20local%20auth
orities%20and%20the%20European%20Union.pdf 
    A good summary of problems of implementation of EU law by Norwegian municipalities can be 
found here NIBR (2008) Lojal iverksetting eller målrettet medvirkning? Om kommunesektoren og 
EØS-avtalen  (English summary, p.9)  http://interreg.no/wp-
content/uploads/2015/08/lojal_iverksetting_malrettet_medvirkning.pdf 
 

http://www.cosla.gov.uk/sites/default/files/documents/cosla_subsidiarity_scottish_councils_influencing_eu_agenda-.pdf
http://www.cosla.gov.uk/sites/default/files/documents/cosla_subsidiarity_scottish_councils_influencing_eu_agenda-.pdf
http://www.localfinland.fi/en/association/international/eu-policy/EU%20impact%20on%20Finnish%20local%20authorities/Documents/Finnish%20local%20authorities%20and%20the%20European%20Union.pdf
http://www.localfinland.fi/en/association/international/eu-policy/EU%20impact%20on%20Finnish%20local%20authorities/Documents/Finnish%20local%20authorities%20and%20the%20European%20Union.pdf
http://www.localfinland.fi/en/association/international/eu-policy/EU%20impact%20on%20Finnish%20local%20authorities/Documents/Finnish%20local%20authorities%20and%20the%20European%20Union.pdf
http://interreg.no/wp-content/uploads/2015/08/lojal_iverksetting_malrettet_medvirkning.pdf
http://interreg.no/wp-content/uploads/2015/08/lojal_iverksetting_malrettet_medvirkning.pdf
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 Environmental Legislation (Waste, Emissions, Energy Efficiency) - the 
EU sets binding targets and often requires specific commitments from local 
authorities. Often these proposals have a poor assessment of their impact at 
a local level and have ad hoc reporting obligations. While Scotland tends to 
have higher targets than those set at EU level, the EU definitions and 
reporting duties need not be the same as those defined in Scottish legislation, 
resulting in a degree of retrofitting of domestic law when transposing EU 
directives. 

 Employment and social legislation – affects local authorities as employers 
of EU nationals, and in terms of community cohesion regarding the status of 
EU nationals in Scotland and of Scots living abroad full or part of the time. EU 
legislation enables social rights such as pension transfer, right to residence, 
employment rights and access to healthcare both in Scotland and in the rest 
of the EU. A good example is the Working Time Directive.  It sets limits on 
work and rest periods affecting longstanding work practices in key public 
services such as fire and rescue or health and care providers. A second 
example is the cross-border Healthcare Directive that grants access and sets 
the limits to receive healthcare in other EU countries and vice versa.   

  
19. Clearly the body of EU law is large and the forthcoming negotiations will be 

difficult. However, compared to other sectors, the Local Government EU 
negotiations need not be extremely difficult for two reasons: 

 
 Most of the EU legislation affecting councils is by way of EU Directives, 

meaning they are part of the statute book by an implementing UK or Scottish 
legislative act. Thus, even if the Directive stops having legal effect in the UK, 
the domestic transposition legislation can remain in force.  

 A significant part of existing EU legislation sets targets that are less ambitious 
than current Scottish ones. The crucial difference is that some of these higher 
domestic targets (e.g. waste) were set out in a less binding way than the EU 
ones - so the status of the domestic targets may need to be reviewed 
accordingly moving forward. 
 

20. With respect of the above point two areas of particular work are the Trading 
Standards as most of the EU legislation is set at EU level via EU Regulations. 
Equally Spatial Planning and Environmental Impact Assessment, access to 
environmental information are highly technical and economically and 
environmental issues that will require particular attention.  
 

21. In essence, at the end of the EU negotiations, what is needed is to provide a 
legal safeguard at both Scottish and UK levels that confirms that 
obligations under EU law to councils remain in force unless another Act of 
Parliament says otherwise.  Early on we made the case for legal stability and 
welcomed the proposed Great Repeal Bill to address this. For context, a similar 
clause has been used over the last few decades for the progressive repatriation 
of powers to Commonwealth Dominions and in regime change transitions to 
democratic constitutions in European countries. 
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22. There are however a number of issues that will need to be resolved as part of the 
negotiations:  

 
a. Closure of existing liabilities, such as ongoing EU infringement procedures 

including outstanding fees and dues to the EU budget. 
b. Issues that require reciprocity, such as social rights of EU nationals in the 

UK/Scotland and of Scottish citizens when they are in the EU. Issues such 
waste shipments will require specific arrangements.  This will depend on the 
UK Government proposal for final status negotiations, at the moment 
unknown. 

c. Legal adjudication and caselaw: even if the Great Repeal Bill promises to 
make “UK” law what is now EU law, application of interpretation of EU law is 
based on European Court of Justice (ECJ) caselaw and related guidance from 
the European Commission and the European Court of Auditors. One of the 
few things that the UK Government has made clear is that it will not seek to 
retain any form of link with the ECJ, not even as a form of dispute resolution 
or as a form of presumption equivalence as the Swiss Constitutional Court 
has agreed as per EU rules impacting in Switzerland.  This creates a problem: 
the Great Repeal Act will create new “UK law” that will based on EU caselaw 
and guidance. Will UK courts rely on the existing EU caselaw or will go back 
to the pre UK accession to the EEC? This is a legal question of significant 
importance to ensure legal certainty post ‘Brexit’. 

  
23. The First Minister has confirmed that Scotland will continue to play its full part in 

EU-wide policies, most notably on climate change and sustainable development.  
As the EU is now formulating targets on a range of issues for 2030, consideration 
is needed on how best to ensure that domestic and European targets continue to 
be aligned, the more so as the UK and the EU are signatories of a range of 
related UN agreements on Sustainable Development (UN Sustainable 
Development Goals 2015), COP 21 Climate Agreement or HABITAT III. These 
now have to be transposed into UK and Scots law but also through EU law. So it 
will be necessary to scope how the latter will now be addressed if EU law (e.g. 
emissions trading, waste shipments) cease to be applicable in the UK/Scotland  

  
II. Local Public Service regulation  
 
EU Single Market access and Devolution 
 

24. Brexit offers the potential to remove some of the constraints on procurement, 
state aid, environmental reporting and social legislation.  The current EU rules 
were designed to be applied across 28 very different countries, rather than 
addressing specific local domestic circumstances.  European Local Authority 
Associations have been critical over the disproportionate requirements of some 
EU legislation and regulation.  The EU procurement requirements have also been 
criticised as being too onerous.  Even the European Commission (as guardian of 
the EU Single Market) has recognised that procurement hardly ever takes place 
EU wide, with less than 1% being of a cross border nature. 
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25. Having said that, COSLA is equally clear that we need to have a balance - the 
EU rules have been helpful in restricting the amount of public funds that can be 
spent to avoid potential abuse and to make costly unfair trading practices 
unlawful.  Also an advantage of the rules being at an EU level is they whether 
they concern procurement, state aid or workers’ rights, they can’t easily be 
removed by a domestic parliamentary vote.  Repatriation of powers may give rise 
to pressure to change these into.  It would be helpful if certain rules, particularly 
on rights, could be embedded in a way that makes them less easy to alter. 
 
Procurement 
 

26. Some councils are in the process of tendering for the delivery of services funded 
by European programmes.  Further tenders are expected for future activity.  The 
uncertainty over the time EU funding programmes will cease in Scotland will 
create a further level of risk in entering into any such contracts. 
 

27. We would be keen to look at new post-Brexit scenarios where social provisions 
can be put into procurement arrangements, allowing the introduction of “buy local 
“clauses and for public bodies to require that all providers and subcontractors pay 
a local living wage to their employees. 

 
28. We expect that in the first instance the EU State Aid rules would be incorporated 

as UK Guidance.  However, later, they could be revisited to allow greater help to 
be given to companies.  There may be a greater need to protect and create jobs 
in the less prosperous areas, and offer further subsidies for public services such 
as ferries or island airports. 
 
International Trade Negotiations 
 

29. Given the UK Government will want to negotiate many trading deals it is essential 
that we look to some standing and preferably statutory intercountry arrangement 
with the devolved administrations and local authority associations to ensure that 
there is buy in from all parts of the UK governance bodies. 

 
30. As we have seen with TTIP and the recently concluded Canada-EU Agreement 

(CETA) there are significant areas of concern over local public services and 
procurement obligations.  Echoing what we have said in a previous Parliamentary 
Inquiry, we are keen that any future Trade Agreement, be they with the EU or 
with any other country or trading block, includes at the least the same safeguards 
for local public services that are currently provided by the EU treaties.  The 
safeguards included in the CETA agreement are in our view the bare minimum 
that any future trade deal must cover.  Nevertheless, as the recent controversy 
with TTIP shows, any trade agreement that touches upon local service provision 
requires to be negotiated with the input and expertise of Local Government.  This 
is not the case at the moment. 
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III. Brexit Local Economic Policy Impacts  
 
EU funding issues – current 
 

31. COSLA welcomed Ministerial and UK Treasury reassurances on 3 October - 
further confirmed by the Scottish Government on 2 November - that the current 
funds will continue unchanged until the programmes finish.  With agreement of 
the Scottish Government, councils have around a third of the £1.3bn EU 
Structural Funds allocated to Scotland between 2014 and 2020.  

 
32. There are uncertainties over what will happen with the EU funds that were 

planned to start after ‘Brexit’, presumably in March 2019.  This is particularly true 
for sums that might have been spent between 2020 to 2022 (the last years that 
current EU funds can be spent).  Equally, even if the Scottish Government has 
agreed to pass the Treasury commitment in full to Councils and other bodies, this 
does not mean that, once EU rules are removed, the Scottish or UK Government 
would not set new conditions to disburse the monies.  COSLA will be urging that 
there should be no additional home-grown gold plating and ring-fencing.  

 
33. Equally Local Government fund managers would welcome a letter of comfort 

being sent to them by the Scottish Government confirming the announcements 
so as to formally reassure partners, contractors and staff.  Coupled with an 
increased audit risk and a lack of a transparent and measurable delivery plan, 
uncertainty is starting to effect staff morale and retention. 
 
EU funding replacement post ‘Brexit’ 
 

34. The Great Repeal Act is very unlikely to cover the many rules and guidelines 
governing the use of the replacement EU fund arrangements.  Continually being 
able to comply with the current requirements is crucial to prevent audit and 
reporting infractions further down the line while we work our way through the 
legacy obligations that might persist after leaving.   

 
35. Councils would like to continue to take part in INTERREG (cooperation with other 

local authorities) and similar funds in the same way as our Norwegian and 
Icelandic colleagues do.  Both participate in the Horizon 2020 programme as it 
has a dedicated line on innovative societal change.  Ideally our colleagues would 
like the same for the Transport, Energy and IT funding, known as “Connecting 
Europe”.  An example is trying to access a €300 million to fund the roll out of e-
government across Scotland.  It would make our public administrations inter-
operable and help access locals services remotely. 

 
36. If possible, the UK should remain a shareholder of the European Investment 

Bank (EIB).  Once the EU Structural Funds go the EIB loans may end up being 
the only avenue of international funding that UK public authorities will have 
access to.  EIB lending could fund hydrogen and electric buses for example. 
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37. Post ‘Brexit’ we will need funding mechanisms for locally led, sustainable 
economic development.  Any new UK and Scottish local economic development 
funding should aim to retain the main features of the EU Structural Funds.  We 
note the announcement of the National Productivity Investment Fund (NPIF) 
announced in the Autumn Statement, which concentrates on infrastructure 
investment.  However, we would want there to be something that also covers the 
European Social Fund dimension.   

 
38. If we do get to have a replacement, we would wish to have clarification over how 

this will also deliver the non-financial benefits of the current EU funding regime – 
including our engagement in the design of and the seven-year time frame for the 
programme.  By eliminating the medium term funding uncertainties and taking us 
beyond a single parliamentary term as well as having an avowedly strategic 
nature are all really helpful and should be replicated.  These new funds should 
also be streamlined, devolve responsibilities to the local level and reduce the 
complexities of different departmental agendas. 
 
Future Scottish economic policy 
 

39. COSLA would want a UK and Scottish industrial policy that heavily invests in the 
young, upskilling and retraining, and in the case of Scotland ensures that our 
World ranking universities are given the means to bring ideas to the market. 

 
40. We note the recent Scottish Parliament commissioned study from the Fraser of 

Allander Institute, the only research so far on specific impacts of ‘Brexit’ in 
Scotland.  We believe the ramifications of this and future pieces of work need to 
be considered jointly by the organisations supporting the affected sectors as well 
as the lobbying bodies for them.   

 
41. We were pleased to attend the Scottish Government’s National Economic Forum 

of 26 October where they outlined a paper on the EU Referendum: Reaction, 
Impact, Priorities and Opportunities.  It gave the first indications of the 
preparations for the post ‘Brexit’ environment.  We will seek to respond in detail 
to the issues raised there. 

 
42. As in the past there is a significant degree of communication with the Scottish 

Government on rural issues. The new Cabinet Secretary, Fergus Ewing, has 
indicated that he will be carrying out a series of roundtables in the coming months 
and has specifically indicated that Local Government and COSLA will have 
priority engagement. 

 
43. In some areas our members have concerns about the limited diversity of their 

local economies and the future impacts of Brexit on Scottish Agriculture and 
Fisheries, as well as access to the energy market through interconnectors to the 
EEA, and the workforce consequences of limiting migrants’ free movement.  All 
need to be supported, with greater investment being made into the rural and 
coastal communities to increase their economic resilience in the face of the 
uncertainties before us.   
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IV. Local Business impacts  
 
Exports 
 

44. Scottish Local Government has a key role in supporting small and medium sized 
enterprises through the cross-Scotland “Business Gateway”, as well as local 
economic development activities, including employability pipe line skills training 
for areas where growth is expected – or indeed contraction and retraining may be 
required.  Many businesses are dependent on exports to the EU as the core or 
very significant element of their sales. 
 

45. It is uncertain how the food and drink products sold will be affected by the 
changes which are taking place as a result of the referendum.  The uncertainty is 
being reported as resulting in lower confidence and forward investment.  The 
future of inward investment is also unclear.  Scottish Local Government is likely 
to need further investment in its work to address labour force matters locally. 
 
Inward Investment 
 

46. Changes to the single market arrangements that introduce barriers to trade, 
produce economic uncertainty and currency fluctuations could make Scottish 
council areas less attractive places to work in, hampering efforts to attract 
investors to local authority supported projects.  The impact on the commercial 
property market is already being felt, with overseas investment having been key 
to growth in this sector.  The inflow of foreign investment into the commercial 
property sector fell 50% in the first 3 months of 2016 and has continued to 
decline. 
 
Tourism 
 

47. Tourism is a very important part of many local authorities’ economies.  This 
sector faces conflicting issues, the weakened pound may see an increase in the 
number of overseas visitors and an increase in domestic visitors who would now 
find it more expensive to travel overseas.  However, it is difficult to anticipate 
whether Brexit will result in a less positive perceptions of the UK by potential 
European visitors to Scotland.  An unknown will be the effect of visitors from all, 
or some, EU states being required to acquire visas in advance of travel.  This is 
important given international visitors are higher spenders than domestic ones.  
The third matter is the high proportion of EU workers servicing the hospitality 
sector, the difficulty we may have in replacing them and the potential for wage 
inflation that might develop. 
 
Students / Education / Research 
 

48. Much has been said over the future of the effects of Brexit in relation to the 
potential weakening of the academic sector.  It is not worth repeating the 
concerns which will be made more eloquently by others.  However, we would like 
to mark up the need to consider the economic effects to local economies should 
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there be a significant drop in student numbers.  There has been confirmation that 
current students and those planning to start this autumn will continue to receive 
financial support (grants and loans, fee waivers etc) for the duration of their 
course, but there is no guarantee beyond this year.  It may be useful to model, 
once we know better what sort of Brexit we are facing, the effects on local 
accommodation and housing markets.   
 

49. We have received initial concerns that modern language students from Europe 
may be prevented from, or less interested in, working here and that Scottish HE 
students studying languages may suffer from not being able to take up 
placements in continental Europe as part of their degree course. 
 
V. Potential impact on labour market issues, including migration and 

worker rights 
 
Demographic impacts  
 

50. For COSLA and Scottish Local Government, a key concern generated from Brexit 
is the uncertainty around freedom of movement and the very real possibility there 
will be a reduction of migration into Scotland from EU countries.  We argue that a 
reduction in EU migrants will adversely impact Scotland’s ability to grow its 
economy and in particular to provide services to our ageing population.  As local 
leaders, we are keen that non-UK citizens of our communities maintain their 
rights.  Scotland is a welcoming country and should remain so.  

 
51. The 2011 Census figures for Scotland show Scotland’s population at its highest 

ever level – nearly 5.3 million.  Inward migration has had a significant part to play 
in this.  According to the most recent Scottish projections the population could 
rise to 5.78 million by 2037.  However, this increase is not at an even rate across 
Scotland.  Twelve of our 32 Scottish local authorities are projected to see a 
decrease in their population.  For example, Argyll and Bute’s population is 
projected to drop by 13% and Inverclyde by 19%. 3 

 
52. Scotland faces a significant ageing population, with the number of people aged 

75 and over projected to increase from 0.42 million in 2012 to around 0.53 million 
in 2022 (a 28% increase), reaching 0.78 million in 2037 (an increase of 86% over 
a 25 year period).  Meanwhile, the working age population is projected to 
increase from 3.5 million in 2012 to 3.51 million in 2022 (an increase of 5%), and 
then decrease to 3.48 million by 2037 (an overall increase of 4% from the 2012 
estimate).  Again this will not be at an even rate across Scotland.  Inverclyde’s 
working age population is projected to decrease the most, by 29%.4  These stark 
figures emphasise the need for Scotland’s local authorities to be able to attract a 
young workforce into their localities. 

                                            
3 Population Projections for Scottish Areas (2012-based): http://www.nrscotland.gov.uk/statistics-and-
data/statistics/statistics-by-theme/population/population-projections/sub-national-population-
projections/2012-based 
4 Population Projections for Scottish Areas (2012-based) 

http://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/population/population-projections/sub-national-population-projections/2012-based
http://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/population/population-projections/sub-national-population-projections/2012-based
http://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/population/population-projections/sub-national-population-projections/2012-based
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Workforce and labour shortages 
 

53. The projected period of Brexit related lower growth in the UK economy is likely to 
interrupt the modest recovery that some areas have experienced in recent years 
affecting employment/unemployment levels.  As stated elsewhere, the 
healthcare, hospitality, food processing, some agriculture, and knowledge based 
industries all to a greater or lesser extent rely on workers from EU countries 
having the right to work in the UK.  Scottish Local Government is increasingly 
reporting shortages and gaps in skills, such as teaching, social work, and the 
care sector.  This would be exacerbated if EU migration were to be impeded. 
 

54. Where we directly rely on EU workers (particularly the care sector), we will need 
to establish the impact on the supply of current and future workers on the varied 
Scottish labour market.  Changes to immigration policy are likely to have a real 
effect on our ability to deliver some services. 
 

55. Any immediate outflow of workers or future restrictions could affect the ability of 
employers in areas like Dundee to secure the best talent and/or recruit for hard to 
fill and skill shortage vacancies.  Labour shortages may open up opportunities to 
tap into the pool of unemployed jobseekers (who may have appropriate skills).  
 

56. Where gaps emerge, local authorities will want to take action with local 
employability partners to fill these.  But as mentioned earlier, the workforce profile 
is challenging, particularly as we may not be far from ‘full employment’ at the 
moment.   
 
Local Attractiveness  
 

57. Scottish local authorities are acutely aware of their demographic challenges, and 
this is highlighted in their Single Outcome Agreements (SOAs).  COSLA has 
carried out a review of the SOAs and population growth is a key priority for 
Scottish Local Government.  Just under half of the SOAs state population growth 
as an outcome and many stipulate this as their principal outcome.  Local 
authorities are also conscious that migrants are key to achieving a healthy 
population balance in their local areas.  Significant work is being carried out by 
councils to make their area an attractive place to live and work; such as ensuring 
affordable housing; attracting inward investment; creating jobs, education and 
training opportunities; connectivity; local transport solutions; tourism; creating and 
promoting an attractive, high quality environment; and developing retail and 
leisure facilities.  There are many examples of local policies specifically tailored to 
attract and retain migrants, such as relocation and overseas recruitment 
packages, community based adult and family ESOL to enable inclusion and 
participation in their local community; workplace ESOL to support the retention of 
those in local employment; a focus on drawing skills and talent from abroad to 
support public and private skills shortages.  
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Migration 
 

58. It is not possible to forecast what immigration system will be put in place; 
however, we would want to be involved in its development.  Crucially, if the 
Points Based System (PBS) was extended to EEA countries the current issues 
with the system will need be recognized and addressed.  COSLA has 
consistently voiced concerns about a system in which the aim is to reduce net 
migration and the bar is consistently raised to the exclusion of particular jobs and 
sectors (eg the care sector).  We have lobbied for a more flexible system that can 
address the needs of the local Scottish economies and our ageing population and 
to accrue more policy levers to encourage people to move to Scotland.  Some of 
the key issues we have lobbied for in recent years are: restrictions to Tier 2 visas, 
the reinstatement of the post-study work visa, salary weighting, and changes to 
salary thresholds. 

 
59. Finally, COSLA and Scottish Local Government would like to voice our concerns 

for those EU nationals currently living in Scotland, and the rest of the UK, who 
are now living with an increased sense of uncertainty.  We have consistently 
acknowledged and valued the benefits these people have brought with them in 
terms of social, cultural and economic values. 

 
Conclusion 
 
60. COSLA is keen that local government concerns and competencies outlined here, 

as one of the spheres of governance in Scotland, are addressed as an integral 
part of the difficult negotiations ahead.  To do this it is essential for there to be a 
close team working between COSLA and the Scottish and UK Governments and 
Parliaments to ensure that the principle of local self-governance and subsidiarity 
is respected throughout this process.   

 
For further information, please contact: 
 
Anil Gupta     
Chief Officer – Communities   
        

Serafin Pazos-Vidal   
Head of Brussels Office 
  

Convention of Scottish Local Authorities (COSLA) 
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Written Submission from David Eiser 
 
Introduction 
 
In this short note I outline some of the areas in which Brexit might affect local 
government in Scotland. The precise scope and scale of impacts will clearly depend 
to an extent on the type of post-Brexit arrangement that the UK agrees with the EU. 
The areas I consider include: 
 

 A deterioration in the public finances 
 Reduced in-migration and consequent recruitment issues 
 The potential cessation of access to EU Structural Funds, and the scope for 

any replacement funding 
 The devolution of further fiscal powers to Scotland from the EU. 

 
Deterioration in the public finances 
 
The Office for Budget Responsibility (OBR) forecasts that the decision to leave the 
EU will significantly worsen the UK's economic outlook in coming years. In the short-
term, this deterioration in outlook is driven largely by the effects of uncertainty on 
investment and consumption decisions; longer-term, it is driven by reduced trade 
and reduced migration. 
 
The deterioration in economic outlook results in a substantial deterioration in the 
public finances, as revenue forecasts fall and welfare spending is expected to 
increase. Thus far, the response of Chancellor Phillip Hammond has been to leave 
UK departmental spending unchanged, and simply to borrow more than his 
predecessor George Osborne had planned. 
 
Nonetheless, should this deterioration in public finances continue, it will potentially 
imply further fiscal consolidation by the UK Government in the medium to longer 
term. In turn this may result in the Scottish Government being allocated a smaller 
block grant, relative to what would have been the case in a no-Brexit counterfactual 
world. 
 
Given that the Scottish Government’s policy preference in recent years has been to 
protect real terms expenditure on health and various other specific policy priorities – 
with local government forming the ‘balancing item’ – deterioration in the public 
finances may be felt more heavily by local government than other areas of public 
spending.  
 
Furthermore, to the extent that Brexit has raised inflation forecasts, current Scottish 
Government commitments to protect health and police spending in real terms are 
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likely to become more expensive to finance, resulting in fewer resources for 
‘unprotected’ areas such as local government. 
 
EU funding streams 
 
Scotland has been allocated over €900m of European Structural and Investment 
Funds (comprising ERDF and ESF funds) over the 2014-20 programming period5. 
Around 45% of these funds had been committed by summer 2016. 
 
Local Authorities are ‘lead partners’ in the ERDF and ESF programmes, responsible 
for administering and delivering interventions in areas including business 
competitiveness, employability, social inclusion, and Smart Cities. 
 
The UK and Scottish Governments have guaranteed to pass on, in full, all funding 
that is committed to specific projects before the UK leaves the EU, even if the 
payments extend beyond the date of Brexit. However, no guarantee has been made 
in relation to projects or proposals that come forward after the UK has left the EU. 
These EU funding streams provide local government with an important income 
source to enhance local service provision, particularly in recent years when revenue 
grant support from Government has been falling.  
 
It remains to be seen whether the UK Government would seek to replace the 
ERDF/ESF programmes with a similar programme of activities post-Brexit, 
potentially funded through a repatriation (in full or part) of its fiscal contribution to the 
EU.  
 
If it were to do so, this would presumably result in an uplift to the Scottish 
Government’s block grant. The terms of this uplift to the Scottish block grant would 
need to be negotiated (would it be made on a per capita basis, or some other 
basis?). And it would then fall to the Scottish Government to decide how to use those 
funds. 
 
Impact on employment of EU nationals  
 
Depending on the post-Brexit arrangement that the UK makes with the EU, Brexit 
may reduce the movement of EU nationals to Scotland, or the numbers of EU 
nationals employed here. Some concern has been expressed that a reduction in 
freedom of movement could create recruitment difficulties and/or skills shortages in 
particular sectors.  
 
I am not aware of any data which analyses how many of those employed directly or 
indirectly by local government in Scotland are EU nationals. However, a recent Spice 

                                            
5 http://www.gov.scot/Topics/Business-Industry/support/17404/EuropeanStructuralFunds  

http://www.gov.scot/Topics/Business-Industry/support/17404/EuropeanStructuralFunds
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briefing6 indicates that there are some 115,000 EU nationals in employment in 
Scotland, with around 20,000 employed in public administration, education and 
health. Of these, 12,000 are employed in health and social care (accounting for 3% 
of total employment in this sector). 
 
To put this in some perspective, local government employs some 243,000 people in 
2016 (199,000 on an FTE basis), down from 290,000 pre-recession (and on a like-
for-like basis, i.e. excluding police and fire services)7. 
 
The extent to which local government might experience heightened recruitment 
difficulties as a result of Brexit is thus not entirely certain, and depends on part on 
the type of Brexit arrangement negotiated. 
 
Opportunity for devolution of further fiscal powers 
 
If Brexit removes an obligation to adhere to EU law, then the Scottish Parliament 
may gain legislative competence in the areas of agricultural, fisheries and 
environmental policy. (Because these policy areas are not explicitly ‘reserved’ to 
Westminster under the 1998 Scotland Act, the presumption is that they will come 
under the remit of the Scottish Parliament following Brexit.) 
 
Whether or not this might subsequently provide opportunities for local government is 
unclear. On the whole, many of the policy and fiscal competences that seem likely to 
come to the Scottish Parliament following Brexit would arguably be most effectively 
designed and delivered at national level.  
 
(As already noted, a replacement Structural Funds policy may provide opportunities 
for local government, although the scope of these opportunities would presumably 
be framed by the Scottish Government).  
 
Legislative impacts 
 
Brexit may provide opportunity for legislative reform in areas including waste 
disposal, energy efficiency, and procurement. Most of the EU Directives in these 
areas have been transposed into UK law, and would thus not be repealed 
automatically on Brexit. As an economist, I would defer to a lawyer on the potential 
significance of these issues.  
 
 
 
 
                                            
6 http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-
86_EU_nationals_living_in_Scotland.pdf  
7 http://www.gov.scot/Topics/Statistics/Browse/Labour-Market/PublicSectorEmployment/exeltables  

http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-86_EU_nationals_living_in_Scotland.pdf
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-86_EU_nationals_living_in_Scotland.pdf
http://www.gov.scot/Topics/Statistics/Browse/Labour-Market/PublicSectorEmployment/exeltables
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Concluding thoughts 
 
Brexit may have a number of direct and indirect implications for local government in 
Scotland, the precise scale of which is unclear until we have further details on the 
UK Government’s negotiating strategy and objectives. 
 
However, Brexit is arguably not the most significant issue or the key challenge facing 
local government in Scotland over the next few years. Prior to the referendum 
decision, local government was already facing a somewhat uncertain and 
challenging outlook in relation to issues including the balance of services it is 
expected to provide, the autonomy it has over aspects of local service provision, and 
the level and composition of its funding. The potential effects of Brexit should be 
seen in this context. 
 
David Eiser 
Fraser of Allander Institute 
University of Strathclyde  
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IMPLICATIONS FOR SCOTTISH LOCAL GOVERNMENT OF THE UNITED 

KINGDOM LEAVING THE EUROPEAN UNION 
 

Background 
 
On 23 June 2016, the United Kingdom voted in a referendum to leave the European 
Union.  This briefing for the Local Government and Communities examines the 
potential impact of leaving the European Union on Scottish local authorities. 
 
It covers a number of themes including EU funding, the EU rules which partly govern 
how local government operates such as public procurement and state aid; the EU 
competencies which might return to Scotland when the UK leaves the EU and the 
potential loss of access to European networks. 
 
EU Funding 
 
Scottish local authorities are delivery agents for a number of Scottish structural fund 
projects.  SPICe Briefing European Union Funding in Scotland 2014-2020 shows 
that local authorities are lead delivery agents for around £107 million of structural 
fund projects for the 2014-2020 programmes, (around 30% of funding drawn down to 
date). 
 
Figure 1 Sector of Delivery Agents for Structural funds (£m) 
 

 
As the SPICe briefing indicated, just over £350m of structural fund grant has been 
committed by all Scottish public bodies, and a further £450m remains.  If local 
authorities continue to draw down a similar share of the grant then they can expect 
to be delivery agents on projects worth nearly a quarter of a billion pounds by the 

http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-89_European_Union_Funding_in_Scotland_2014-2020.pdf
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time the UK leaves the EU.  As mentioned in the SPICe briefing this is dependent on 
them committing to and match funding projects before the UK leaves the EU.  
 
Figure 2 below shows the top 20 local authority delivery agents for structural funds, 
where grants have been awarded from the start of the programme (in 2014) to 
September 2016.   
 
Figures refer to local authorities acting as delivery agents in Structural Fund projects.  
Local authorities are also involved as partners in a much wider range of projects in a 
complex landscape of delivery of economic development and skills support. Thus 
specific figures should be treated with caution, but they do give an illustration of the 
scale of European funding for Scottish councils.   
 
Figure 2: Top 20 Local authority delivery agents (all structural funds) 2014-
2016, £m 
 

 
 
Figures 3 and 4 show the same analysis but specifically for the European Regional 
Development Fund (ERDF) and the European Social Fund (ESF).  ERDF funds a 
range of activity including business support and infrastructure, whilst ESF is more 
focussed on employability and skills. 
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Figure 3: Top 20 local authority delivery agents for the European Social Fund 
(2014-2016 £m) 
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Figure 4: Top 20 local authority delivery agents for the European Regional 
Development Fund (2014-2016 £m) 
 

 
 
Outcomes from EU Structural Funding 
 
The projects which benefit from EU Structural Funds vary in the way they operate, 
set targets, and report on job creation (if they do so at all). Many projects interact 
with each other and with statutory services, making direct reporting on figures 
complicated.  
 
It is possible, however, to get a snapshot of the number of jobseekers supported by 
structural funds by looking at the news releases, funding bids and annual reports of 
the various on-going projects which have been or are now in receipt of EU funding. 
 
The table below summarises the achieved or expected number of employment, 
education and training places delivered by some of the top 20 projects from the 
current funding round. This does not include the projects for which data is not 
available or published. Extracts from the sources of this data, along with linked, are 
annexed for context. 
 
A number of local authorities are at the stage of looking for partners to deliver 
employability services linked to the EU Structural Fund which means that figures are 
estimates given during the tendering process, or are not available. 
 
Note that for some of the figures below, the projects and their outcomes are wrapped 
up within the wider employability services offered by local authorities. 



LGC/S5/16/15/3 

 5 

 
Project/Service Achieved or 

expected number 
of employment, 
education and 
training places 

Date of 
publication 

Further info 

Glasgow Youth 
Employment 
Initiative1 

1200 August 2016 Refers to future job 
and modern 
apprenticeship 
placements  

Invest in 
Renfrewshire 
Youth Employment 
Initiative 

1000 July 2015 Refers to job 
placements since 
June 2012 

North Lanarkshire 
Council Youth 
Employment 
Initiative 

5000 February 2015 Refers to job 
placements since 
February 2012 

Fife Employability 
Pathway 

1393 September 2014 Refers to job 
creation in 2014/15 

South Lanarkshire 
Council 
Employability 
Pipeline 

25322 2014/15 Annual 
Report 

Refers to job 
placements 
through wider 
employability 
services 

Aberdeenshire 
Employability 
Partnership1 

3751 February 2016 Refers to future job 
placements 

 

2 Includes people supported into education/training 
1 Project is at the tendering stage 
 
Leader funding 
 
Scottish local authorities are also involved in the distribution of LEADER funding by 
being represented on local action groups which make project awards1.  LEADER is 
worth around £86 million over the 2014-2020 funding period with half of that being 
EU funding.   
 
The Scottish Government has provided the indicative allocations to each of the 21 
Local Action Groups which are responsible for awarding LEADER funding to 
projects.  The indicative allocations are shown in Table 2 below. 
 
 
 
 
 
 

                                                
1 http://www.gov.scot/Topics/farmingrural/SRDP/LEADER/lags  

http://www.gov.scot/Topics/farmingrural/SRDP/LEADER/lags
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Table 2 LEADER funding allocations (£s) 
 
Local Action Group Total LEADER 

Funding  
Aberdeenshire North £3,290,237 
Aberdeenshire South £2,831,742 
Angus £2,750,186 
Argyll and Islands £4,886,126 
Ayrshire £5,783,731 
Cairngorms £2,968,517 
Dumfries and Galloway £5,595,370 
Fife £3,397,670 
Forth Valley and Lomond £2,783,013 
Greater Renfrewshire and Inverclyde £2,324,196 
Highland £8,805,388 
Kelvin Valley and Falkirk £2,824,399 
Moray £3,453,040 
Orkney £2,512,250 
Outer Hebrides £3,177,666 
Rural Perth and Kinross £3,800,124 
Scottish Borders £4,018,427 
Shetland £2,467,085 
South Lanarkshire  £4,066,953 
Tyne Esk £3,490,769 
West Lothian £2,173,112 
 
It is not clear how, or whether EU funding will be replaced once the UK leaves the 
EU.  COSLA’s evidence to the Scottish Parliament Local Government and 
Communities Committee raises the question of whether EU funding will be replaced: 
 

“Post ‘Brexit’ we will need funding mechanisms for locally led, sustainable 
economic development.  Any new UK and Scottish local economic 
development funding should aim to retain the main features of the EU 
Structural Funds.  We note the announcement of the National Productivity 
Investment Fund (NPIF) announced in the Autumn Statement, which 
concentrates on infrastructure investment.  However, we would want there to 
be something that also covers the European Social Fund dimension.   
If we do get to have a replacement, we would wish to have clarification over 
how this will also deliver the non-financial benefits of the current EU funding 
regime – including our engagement in the design of and the seven-year time 
frame for the programme.  By eliminating the medium term funding 
uncertainties and taking us beyond a single parliamentary term as well as 
having an avowedly strategic nature are all really helpful and should be 
replicated.  These new funds should also be streamlined, devolve 
responsibilities to the local level and reduce the complexities of different 
departmental agendas.” 
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Scottish local authorities also participate in projects which access European 
Territorial Cooperation funding – often known as INTERREG.  According to 
COSLA: 
 

“Scottish Councils also have access to much smaller ‘pots’ of fund by applying 
to interregional funds (INTERREG) or a variety of other EU funds but these are 
subject to forming partnerships with partners from other EU countries and 
competitive EU-wide project calls.”2 

 
COSLA has indicated to the Local Government and Communities Committee that 
Scottish councils would like to continue to participate in European Territorial 
Cooperation programmes following the UK’s departure from the EU, in the same way 
Norway does.   
 
In written evidence for the Culture, Tourism, Europe and External Relations 
Committee for its inquiry into the EU Referendum and its Implications for Scotland, 
the East of Scotland European Consortium addressed the impact leaving the EU 
might have on involvement in INTERREG projects: 
 

“Over the history of EU funding programmes, Scotland’s Local Authorities have 
built a strong reputation as expert partners in European projects, with very 
positive impacts on policy and service delivery. A Dutch Local Authority partner, 
with whom Angus Council has developed an INTERREG project on more 
efficient digital public services, noted that the loss of the UK as a project partner 
will have negative consequences for them also. UK Local Authorities have a 
strong reputation for their sectoral expertise and access to networks of experts, 
and the loss of this participation will be felt on the continent.”3 

 
EU derived legislation which currently impact on local government 
 
EU legislation impacts on the competences of Scottish local authorities in a number 
of ways.  This section of the briefing looks at some examples of the different ways in 
which EU law impacts on local authorities in Scotland. 
 
Services of General Economic Interest and State Aid 
 
EU rules on Services of General Economic Interest and State Aid impact on the way 
in which local authorities can provide public services.  The European Commission 
describes services of general economic interest (SGEI) as economic activities that 
public authorities identify as being of particular importance to citizens and that would 
not be supplied (or would be supplied under different conditions) if there were no 
public intervention. Examples are transport networks, postal services and social 
services4. 
 
From a local authority perspective SGEI rules also impact on State Aid rules which 
governs the way in which public authorities can finance or subsidise the delivery of 
services on their behalf by private sector or voluntary bodies.  State Aid rules prevent 
                                                
2 http://www.parliament.scot/General%20Documents/CTEER_EURef_COSLA.pdf  
3 http://www.parliament.scot/General%20Documents/East_of_Scotland_European_Consortium.pdf  
4 http://ec.europa.eu/competition/state_aid/overview/public_services_en.html  

http://www.parliament.scot/General%20Documents/CTEER_EURef_COSLA.pdf
http://www.parliament.scot/General%20Documents/East_of_Scotland_European_Consortium.pdf
http://ec.europa.eu/competition/state_aid/overview/public_services_en.html
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the public authorities from providing state aid to companies of over £200,000 in any 
three-year period5. 
 
Public procurement 
 
Local authorities in Scotland – as with all public authorities – must comply with EU 
procurement rules which have been implemented in Scotland through the 
Procurement Reform (Scotland) Act 2014 and a number of Scottish Statutory 
Instruments.  These rules require that public contracts (over a certain threshold) 
must be made available for open tender.  EU rules on non-discrimination also mean 
that in awarding public contracts, local authorities cannot discriminate against 
potential contractors on the basis of nationality.  This means all public contracts over 
€209,000 to be published in the Official Journal of the European Union (OJEU), thus 
making them accessible to suppliers from across the EU6. 
 
Environmental legislation 
 
EU environmental law affects Scottish local authorities in a number of ways.  
Examples include 
 
The EU Waste Framework Directive:  The Directive sets out how waste must be 
collected, transported, recovered and disposed of.  Key aspects of the Directive are 
implemented in Scotland by the Waste (Scotland) Regulations 2011 and Waste 
(Scotland) Regulations 2012.  The Regulations place a requirement on local 
authorities to provide a minimum recycling service to householders along with 
requirements about the collection of food waste. 
 
The Ambient Air Quality Directive:  The Directive sets targets and limit values for the 
concentration of a range of air pollutants.  The requirements are transposed into 
Scottish legislation through The Air Quality Standards (Scotland) Regulations 2010. 
Local authorities have no legal responsibility in relation to the Directive however they 
have a significant role in the management and improvement of local air quality in 
order to meet EU limits on air pollutants including through the establishment of Local 
Air Quality Management (LAQM) approaches. 
 
The EU Floods Directive:  The Directive places a requirement on Member States to 
undertake a flood risk assessment and develop a flood risk map and management 
plans where flood risks exist.  The Directive is implemented in Scotland through the 
Flood Risk Management (Scotland) Act 2009.  Under this Act local authorities have a 
range of duties relating to flood risk including a requirement to act to reduce flood 
risk, prepare local flood risk management plans and powers to implement measures 
to manage flood risk. 
 
Other EU related legislation which Scottish local authorities need to comply with 
includes employment and social legislation and trading standards legislation.   
 
 

                                                
5 file:///C:/temp/CBP-7664.pdf  
6 file:///C:/temp/CBP-7664.pdf  

http://www.legislation.gov.uk/asp/2014/12/contents
http://www.gov.scot/Topics/Government/Procurement/policy/ProcurementReform/implementEUDirProcRef
http://www.gov.scot/Topics/Government/Procurement/policy/ProcurementReform/implementEUDirProcRef
http://www.legislation.gov.uk/sdsi/2012/9780111016657/contents
http://www.legislation.gov.uk/sdsi/2012/9780111016657/contents
http://www.legislation.gov.uk/ssi/2010/204/pdfs/ssi_20100204_en.pdf
file:///C:/temp/CBP-7664.pdf
file:///C:/temp/CBP-7664.pdf
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Will EU legislation continue to apply once the UK leaves the EU? 
 
On 2 October, the Prime Minister said that a Great Repeal Bill would be introduced 
to Parliament, the purpose of which would be to remove from the statute book the 
European Communities Act 1972 and ensure all EU law currently in effect in the UK 
would be converted into British law. 
 
As a result, the EU rules Scottish local authorities currently have to follow will remain 
in force, at least initially.  In its written submission to the Local Government and 
Communities Committee, COSLA suggested it would be helpful if certain EU laws, 
once repatriated to the UK could be embedded to make them harder to alter: 
 

“The EU rules have been helpful in restricting the amount of public funds that 
can be spent to avoid potential abuse and to make costly unfair trading 
practices unlawful.  Also an advantage of the rules being at an EU level is they 
whether they concern procurement, state aid or workers’ rights, they can’t 
easily be removed by a domestic parliamentary vote.  Repatriation of powers 
may give rise to pressure to change these into.  It would be helpful if certain 
rules, particularly on rights, could be embedded in a way that makes them less 
easy to alter.” 

 
EU Competencies which return to Scotland 
 
Research for the Scottish Parliament’s Culture, Tourism, Europe and External 
Relations Committee undertaken by Professor Alan Page from Dundee University 
examined the implications of EU withdrawal for the devolution settlement.  
 
The research concluded that whilst most existing EU competencies are reserved to 
the UK Parliament, the policy responsibilities that would fall to the Scottish 
Parliament are principally justice and home affairs, agriculture, fisheries and the 
environment. 
 
In written evidence for the Culture, Tourism, Europe and External Relations 
Committee for its inquiry into the EU Referendum and its Implications for Scotland, 
COSLA addressed the issue of returned competencies from the EU to Scotland 
when the UK leaves.  COSLA wrote: 
 

“COSLA has long made for the issue of Subsidiarity - whereby decisions should 
be made at the level that is as closest to the people - the centrepiece of our 
approach to EU regulation. We apply the same principle when considering 
whether local powers need to be exercised at national level. For the same 
reason our starting point is that if powers are repatriated from the EU we would 
be keen that the principle of Subsidiarity is fully applied so they are devolved to 
the local level – particularly if prior EU accession these were local rather than 
national powers.”7 

 

                                                
7 http://www.parliament.scot/General%20Documents/CTEER_EURef_COSLA.pdf  

http://www.parliament.scot/General%20Documents/The_implications_of_EU_withdrawal_for_the_devolution_settlement.pdf
http://www.parliament.scot/General%20Documents/CTEER_EURef_COSLA.pdf
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COSLA’s submission to the Local Government and Communities Committee sets out 
its views on how the repatriation of powers might affect the UK’s constitution and the 
role COSLA believes local authorities should have in the process: 
 

“If a result of the forthcoming negotiations is a repatriation of EU powers this is 
likely to alter aspects of the UK’s constitution.  To prevent policy incoherence 
and a possible fragmentation of the UK’s single market (considering state aid, 
procurement rules, environmental standards, funding for local economic 
development, farm and fisheries support and regulation), some coordination will 
be required across the UK.  COSLA is keen to see a standing arrangement 
involving the four UK local authority associations, devolved governments and 
relevant UK departments in doing this.  Such an arrangement should also be 
used to develop successor trade agreements, and ensure the rights to 
accountable local services are not undermined.” 

 
Freedom of Movement 
 
Membership of the Single Market includes the provision of free movement of labour 
which has allowed non-UK EU nationals to come and work in Scotland and allowed 
UK nationals in Scotland to go and work elsewhere in the EU. 
 
The SPICe Briefing EU nationals living in Scotland provides details of the jobs 
undertaken by non-UK EU nationals living in Scotland.  The briefing states: 
 

“There are an estimated 115,000 EU nationals in employment in Scotland, 
representing 4% of the Scottish workforce in employment.  Around a third 
(36,000) of these are from EU14 countries, with the remaining two-thirds 
(79,000) from accession countries. 

 
COSLA’s submission to the Local Government and Communities Committee 
addresses some concerns over the possible end of freedom of movement when the 
UK leaves the EU and the potential consequences in relation to Scotland’s 
demographics: 
 

“For COSLA and Scottish Local Government, a key concern generated from 
Brexit is the uncertainty around freedom of movement and the very real 
possibility there will be a reduction of migration into Scotland from EU 
countries.  We argue that a reduction in EU migrants will adversely impact 
Scotland’s ability to grow its economy and in particular to provide services to 
our ageing population.” 

 
As local authorities are a significant employer in Scotland, COSLA has highlighted 
concern about workforce shortages as a result of Brexit in areas such as healthcare 
and the care sector: 
 

“As stated elsewhere, the healthcare, hospitality, food processing, some 
agriculture, and knowledge based industries all to a greater or lesser extent rely 
on workers from EU countries having the right to work in the UK.  Scottish Local 
Government is increasingly reporting shortages and gaps in skills, such as 

http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-86_EU_nationals_living_in_Scotland.pdf
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teaching, social work, and the care sector.  This would be exacerbated if EU 
migration were to be impeded. 
 
Where we directly rely on EU workers (particularly the care sector), we will 
need to establish the impact on the supply of current and future workers on the 
varied Scottish labour market.  Changes to immigration policy are likely to have 
a real effect on our ability to deliver some services. 
 
Any immediate outflow of workers or future restrictions could affect the ability of 
employers in areas like Dundee to secure the best talent and/or recruit for hard 
to fill and skill shortage vacancies.  Labour shortages may open up 
opportunities to tap into the pool of unemployed jobseekers (who may have 
appropriate skills).” 

 
Access to European Networks 
 
The Committee of the Regions is an advisory body to the European Union 
institutions (Articles 300 and 305-307 of the Treaty on the Functioning of the 
European Union). Scottish local authorities contribute half of Scotland’s four full 
Committee of the Regions (CoR) members. Councillors Anthony Buchanan (East 
Renfrewshire) and Corrie McChord (Stirling) are the local authority representatives.   
 
When the UK leaves the European Union; it will no longer be entitled to 
representation on the Committee of the Regions.   Given that nominations for the 
CoR come from the Member States, if the UK is no longer a Member State it will not 
be able to nominate representatives nor will it be entitled to membership of the CoR.  
  
In addition, evidence provided by Angus Council to the Culture, Tourism, Europe and 
External Relations Committee suggested that long term developed relationships are 
at risk following the Brexit vote: 
 

“Long-developed relations and networking with European partners is stalling, 
and will probably reduce before any recovery can be predicted, or before 
alternative internationalisations can be developed.”8 

 
Iain McIver and Ailsa Burn-Murdoch 
SPICe Research 
  

                                                
8 http://www.parliament.scot/General%20Documents/Angus_Council.pdf  

http://www.parliament.scot/General%20Documents/Angus_Council.pdf
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Annexe – Details of projects which have or will benefit from EU structural 
funding 
 
Glasgow Youth Employment Initiative 
 
“Framework projects include Glasgow’s Youth Gateway and Glasgow Employability 
Pipeline Operation 
 
The Employability Pipeline, which aims to enhance the mainstream employability 
provision, by engaging and supporting Glasgow residents with multiple barriers to 
employment, will be funded from the European Social Fund (ESF) 2014–2020.  
There is a requirement for suppliers to match fund as follows:  
 
European Social Fund - £6,395,400 (40%)  
Supplier Match Funding - £9,593,100 (60%) 
 
The Youth Employment Initiative is additional funding allocated to regions across the 
EU where youth unemployment levels are over 25%. At the time of applying this 
criterion, South West Scotland qualified for access to this funding which is matched 
with Scotland's mainstream ESF at source, providing a 66% intervention rate. The 
Council’s Glasgow Guarantee budget is providing the required 34% match as 
follows:  
 
European Social Fund - £7,571,200 (66%)  
Glasgow Guarantee Match - £4,500,000 (34%)  
 
The Youth Employment Initiative will target and support young people who have not 
been successful in securing employment or a modern apprenticeship through the 
Glasgow Guarantee and aims to secure a sustainable employment outcome for 
at least 1,200 young people.” 
 
Invest in Renfrewshire Youth Employment Initiative 
 
“At the launch of Invest in Renfrewshire, at June 2012, Renfrewshire’s youth 
employment figures stood at 43.2%. In June 2015, that figure had grown to 68.3%. 
 
Since the launch of Invest in Renfrewshire over 1,000 paid posts have been 
created for young people in Renfrewshire in under 1000 days since the start of 
the programme. 
 
4,500 more young people were in employment in Renfrewshire in June 2015, 
compared to June 2012 and the additional 1,000 posts created through Invest in 
Renfrewshire have made a real difference to local unemployed young people, to 
Renfrewshire Companies and to the performance indicators for Renfrewshire.” 
 
North Lanarkshire Council Youth Employment Initiative 
 
“An ambitious £15million employment initiative, launched by North Lanarkshire 
Council three years ago, has beaten its jobs target. 

http://www.glasgow.gov.uk/CouncillorsandCommittees/viewSelectedDocument.asp?c=P62AFQDNDNT1DNDXZ3
http://renfrewshire.cmis.uk.com/renfrewshire/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=APVtq9HxQDEjVFilEj%2FgBX8plKVRFe8IlRI6py9t57yTrf08JshJqg%3D%3D&rUzwRPf%2BZ3zd4E7Ikn8Lyw%3D%3D=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2FLUQzgA2uL5jNRG4jdQ%3D%3D&mCTIbCubSFfXsDGW9IXnlg%3D%3D=hFflUdN3100%3D&kCx1AnS9%2FpWZQ40DXFvdEw%3D%3D=hFflUdN3100%3D&uJovDxwdjMPoYv%2BAJvYtyA%3D%3D=ctNJFf55vVA%3D&FgPlIEJYlotS%2BYGoBi5olA%3D%3D=NHdURQburHA%3D&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3D&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3D&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3D
http://www.northlanarkshire.gov.uk/article/31478/Employment-milestone-for-council
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Today (18 February 2015) the council revealed the 5000th person supported into 
work through North Lanarkshire's Working and the Youth Investment Programme 
set up in February 2012.” 
 
Fife Employability Pathway 
 
“How we did in 2014/15  
 
A new Commissioning Framework is supporting unemployed people living in Fife’s 
deprived areas. Employability and training support has been designed to help adults, 
young people and those with health and disabilities. A total of 3,682 new clients 
were supported through the Fife Employability Pathway programme in which 
1,393 clients were assisted into employment – a 35% increase from the previous 
year. A further 430 clients were supported into education or training.” 
 
South Lanarkshire Council Employability Pipeline 
 
“Achievements for 2014-15 
With our partners and through the delivery of employability programmes, we helped 
2,532 people to secure employment or start education/training. South Lanarkshire 
continues to perform above the national average working age employment rates.” 
 
Aberdeenshire Employability Partnership 
 
“The intervention will provide all stages of a seamless 5-stage employability pipeline 
in the Aberdeenshire local authority area, providing a ‘one-stop-shop’ of 
employability support. The project will be managed by Aberdeenshire Council who 
will also deliver activity alongside other Delivery Agents. 
 
Activity will be tailored to the needs of individuals facing multiple barriers to entering 
and/or progressing into and through the labour market. Whilst all participants will 
receive an action plan, some may not require support from all stages of the pipeline.  
 
Supply and demand for employment will be taken into account throughout the 
project, using mechanisms such as employer engagement and regional skills plans 
to assist in the identification of employment opportunities which meet the needs of 
individuals, employers and the local economy. This will result in a trained workforce 
that is sector ready for employment e.g. on the Aberdeen Western Peripheral Route 
(Bypass), it will enhance the language skills of many who are currently facing 
unemployment in the fish processing sector (75% have English as a second 
language). 
 
The intervention will target individuals facing multiple barriers to enter employment, 
particularly those facing barriers such as alcohol/drug dependency and recovery, 
learning disability and health related issues such as depression over age ranges 16-
64. A range of projects will be supported, addressing barriers to employment which 
may include the provision of wrap-around childcare; the development of dedicated 
employability training (particularly focusing on sector-relevant skills); activity 
agreements; work place-based language skills where we see a growing number of 

http://publications.1fife.org.uk/uploadfiles/publications/c64_PPRFINALforFifeCouncil.pdf
file:///C:/temp/FCOR_APR2014_15_Obj4.pdf
https://www.aberdeenshire.gov.uk/media/15585/2-european-social-fund-supplementary-guidance-v2-feb-16.pdf
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interventions required; and targeted support for people with learning disabilities. It is 
estimated that 3,751 people will be supported.” 
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